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GOVERNOR'S MESSAGE, 


Gentlemen of the Senate 
and of the House of Delegates : 

The people of our State have great reason to be thankful 
to an over-ruling Providence for the blessings of the year that is 
past. While pestilence has been abroad in the land, we have 
enjoyed health in an unusual degree; the earth has yielded plen- 
tiful harvests; the evidence of the devastations of the war is fast 
disappearing before the renewed energy and enterprise of our peo- 
ple; business of all kinds seems to be prospering; and the indica- 
tions of improvement and progress are manifest in almost every 
portion of the State. i 

While the condition of the State as a whole is very gratifying, I 
am compelled to repeat, what I said to your predecessors a year 


ago, that in some localities, chiefly in four or five counties border- 


ing on the States of Virginia and Kentucky, a spirit of insubor- 
dination still continues to be manifested. That portion of the pop- 
ulation of these localities who participated in the rebellion, instead 
of pursuing a course promotive of the peace and good order of 
society, continue to evince their discontent and dissatisfaction by 
denouncing and disregarding the laws and constitution of the 
State, and by menacing and interrupting the officers in the dis- 
charge of their duties. Means are used for the purpose of intim- 
idating the courts, sheriffs, jurors, witnesses, supervisors, free school 
superintendents and boards, and especially the officers of registra- 
tion and election, and of deterring them from the execution of the 
laws. The judge of the ninth circuit has received anonymous let- 
ters threatening his life if he persists in holding his courts; ‘and 
while he was holding a term of his court in the town of Lewis- 
burg, Greenbrier’ county, during the last Fall, these malcontents 


held a public meeting in the town, in which they resolved tomob  * 


the judge and the prosecuting attorney of his court, and were 
only induced to desist from executing their purpose by the inter- 


` 
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position of more considerate friends, By this course of. conduct 
the business of the courts and officers generally is embarrassed and > 
the due execution of the laws greatly obstructed. In fact, it hag 

been entirely impracticable, so far, to secure a full and complete 

execution of the registry and election laws in the disaffected 

regions. At some voting places no elections at all were held last 

Fall, for fear of violence; at others great numbers of illegal votes 

were received, which has given the boards of supervisors much 

trouble—their duties on this subject not being clearly defined in 

the law. Another instance of utter disregard of the laws is that 

in one or two counties, as I am informed, persons who aided and 

abetted the rebellion are performing the duties of county and 

township offices, and this, of course, without taking the oaths 

required by law; and yet they are not indicted by the grand 

juries—in some cases probably from sympathy of the jurors with 

the rebellion, and in other cases through intimidation. 

In this aspect of affairs it became apparent that the laws could 
not be enforced by the civil authorities and that military aid was 
necessary for that purpose ; and on application to General Grant, a 
small detachment of United States troops has been stationed at 
Union, in Monroe county, where they will remain, no doubt, until 
order and security are restored; indeed my information is that, 
their presence is already having a salutary effect in that portion of 
the State. I may add that I have assurances that military assis- 
tance will be furnished whenever necessary to enable the State 
authorities to enforce the laws: and, while I deprecate the state of 
things that renders such assistance necessary, yet I have determ- 
ined, if the purpose, heretofore manifested, to disturb the peace 
and set the authorities at defiance, is persisted in, that 1 will not 
hesitate, when duty requires, to avail myself of the support of the 
stronger arm of the government. I have come to this determina- 
tion with great reluctance but after mature reflection. 

The leading spirits amongst those that are defying the laws. and 
disturbing the good order of society are men of superior intelli- 
gence,—some of them learned in the law,—and are therefore the 
more culpable. It has now been more than eighteen months since 
they returned from the rebellion. The authorities, ‘as well as the 
loyal people of the State, have continued to hope that they would 
cease their disorganizing and wicked course, so that we might have 
- a return of peace and order again throughout the entire State; and 
it was also desirable that their conduct would be such that some of 
the restrictive measures which it was heretofore deemed necessary 
to adopt might be modified, and others repealed; and with a view 


~ 
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to this, and to avoid all cause of irritation, every possible effort has 
been made to administer the laws through civil officers alone. But 
this forbearance, instead of being accepted and appreciated in the 
spirit in which it was extended, has been erroneously regarded and 
treated as a yielding on the part of the authorities and loyal people 
to the supercilious manifestations and pretensions of these lawless 
men; and instead of returning to a respectful and proper obedience 
to the laws, they have grown-more and more audacious and violent, 
until it has become absolutely necessary to call on the military 
to aid and protect the civil authorities in the performance of their 

duties. | 
I exceedingly regret this state of things, and especially to pub- 
lish it to the country ; yet I have deemed it my duty to say thus 


much in obedience to that provision of the constitution which 


requires the Governor to ‘“‘communicate to the legislature at each 
session thereof the condition of the State.” I regret it not only 
because order and tranquility in the community are desirable in 
themselves, but, moreover, beeause they are necessary to the 


development and prosperity of the State; for, while it is true that' 


the disaffected region embraces but a small portion of the State, 
yet, not being understood by strangers, it may turn many away 
who, otherwise, would come into the State and contribute to its 
wealth and population.. I regret it, also, because it not only 
appears to make it the more necessary to continue and enforce the 


- restrictive measures enacted against the participants in the rebel- ` 


lion—which necessarily operate alike on all—but prevents a repeal 
or modification of those measures as to the more` orderly and law 
abiding, which many of us would gladly S if it were 
practicable. 

The civil authorities are doing all they can to execute the laws 
now in force, and I am not sure that these evils can be remedied 
by further legislation. However, it seems to me necessary to 
amend the law providing for the registration of voters, so as the 
more clearly to define the powers and duties of the county boards 
and of the township registrars, and to conform the law to the 
amendment to the constitution ratified by the people since the 
adjournment of the last legislature; and also, so asto make it the 
duty of the prosecuting attorneys to advise and act as counsel for 
the officers of registration. The election laws, also, should be 
amended so as to prevent, if possible, the reception of illegal votes; 
and to prescribe more definitely the powers and duties of the 
boards of supervisors as to the examination and certifying of 
elections generally, and especially where through violence, fraud or 
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error, illegal votes are received, or other illegal acts done in con- 
ducting the elections. ` 

In this connection I deem it my duty to recommend the' repeal 
of the act passed November 13, 1863, entitled “An Act to provide 
for the forfeiture of property in this State, belonging to the enemies 
thereof.” This law was enacted during the war with a view to 
prevent persons owning property in the State from engaging in the 
rebellion, or, if already so engaged, to induce them to abandon it. 
But it never has been enforced, either during the war or since, in 
a single instance, and, so far as I know, it is not expected to be 
enforced. Intleed, in looking into its provisions, it seems to me 
that it was not intended that it should be enforced, inasmuch as it 
makes it the duty of no officer or other person to see that it is 
done. Yetit declares a forfeiture of the property of those who 
participated in the rebellion. If the property is:forfeited, the law 
should be enforced or repealed ; for as the matter now stands it 
embarrasses the business of the State. Especially is this so in 
regard to real estate. The owners are not allowed to sell, and if 
they offer to do so, persons hesitate to purchase because of the 
existence of this-law. If allowed to remain it will continue, as 
heretofore, to prevent the sale of property and to retard the 
improvement of the State. 

From the Reports of the Auditor and Treasurer it may be seen 
that— 


The balance remaining in the Treasury January 1, 1866, 


Was o e ------ ----~---------~ 'é501, 383 24 
` Receipts from other sources to the end of the fiscal year, l 
September 30, 1866....----.--_----~-.----------- 251,415 38 
Amount of receipts----.---.------------------------ $512,798 62 
Disbursements to end of fiscal year... mm 478,005 31 
“Balance in Treasury October 1 1866.---------------- $ 34, 34,793 49 
Estimated receipts for current year-----------.------ 671,500 00 | 
Total receipts--------------7=-----2------->----->-- $706,293 49 
Deduct amount to be passed to both “school funde”. 210,500 00 
Leaving for general purposes....-----------. -------- $495,793 49 
Estimated ordinary expenses of current year-.--.---~ 851,150 00 
Amount subject to extraordinary appropriation..--.-. $144,643 49 


In order that this statement may not leave an erroneous impres- 
sion to the prejudice of the resources and revenues of the State, it 
may be proper to remark that the last Legislature changed the fiscal 
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year so as to make it end on the 30th of September, instead of the 
31st of December as heretofore ; and as a consequence the reports 
of the financial officers exhibit the receipts and disbursements of 
only nine months, instead of a whole year as they otherwise would 
have done; and, in these.nine months, under the law, only one- 
fourth of the annual revenue is required to be paid into the Treas- 
ury; and by reason of the change the other three- fourths remain 
to be accounted for in the succeeding financial year. 

It may be seen from the Auditor’s report that the value of the 
personal property in the State, as assessed for taxation in the year 
1866, exceeds that assessed in the year 1865, more than 25 per cent. 
and that the increase in the number of persons assessed with capl- 
tation tax is more than 11 per cent.; and, I may add, that the re- 
assessment of the real estate under the law of the last session, so far 
as.the Commissioners’ books have been returned, indicates a very 
great increase in its value since the last preceding assessment. 

These unmistakeable evidences of the growing wealth and popu- 
lation of our State—coming, as they do, within so short a time 
after the terrible conflict through which we have passed—should 
be gratifying and encouraging, not to our people only, but to all 
who take an interest in the general prosperity and progress of the 
country. 

The Auditor accompanies his report with a number of valuable 
suggestions in regard to amending the revenue laws, which 1 take 
pleasure in commending to your favorable consideration. 

Since the adjournment of the last Legislature, Congress has pass- 
ed an act recognizing the justice of the claim of this State against 
the United States for moneys expended in paying and supplying 
military forces for the suppression of the rebellion within the State, 
providing for its adjustment by commissioners, and making an ap- 
propriation for its payment. The commissioners have been engaged 
in the business confided to them, but have not yet made their re- 
port. It is expected, however, that they will report soon, and that 
payment will not be delayed very long thereafter. 

In my message to the last Legislature, I recommended that com- 
missioners be appointed to settle with the state of Virginia in re- 
gard to the public debt and public property; but no action has 
been taken on that recommendation, for the reason, as I understood, 
that it would probably avail nothing, inasmuch as, so far as was 
known, the authorities of Virginia had made no provision for such 
settlement. I now respectfully call your attention to this subject, 
and suggest that in my opinion, it is entitled to your early consid- 
eration, And, in order that the State may be the better prepared 
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8 
to meet any obligation that may devolve on it in this connection, it 
may be well to take action under that provision of the constitution 
directing the creation of a sinking fund for this purpose. 

As connected with this subject, it may be proper to state here, 
that in March last, a few days after the adjournment of the Legis- 
“ture, I received an informal communication fram Hon. Alex. H. H. 

Stuart, of Virginia, enclosing'an unofficial copy of a series of reso- 
lutions, which, he informed me, had heen adopted by the General 
Assembly of that State, providing for opening negotiations with 
the authorities of this State with a view, first, and chiefly (as I un- 
derstand them,) of securing a reunion of the two States, and second- 
ly, of adjusting the public debt and a fair division of the public 
property. He also informed me thet he and others had been ap- 
pointed commissioners to lay these resolutions before the authorities 
of West Virginia, and inquired whether the hegislature of this 
State had taken any action on the subject. I had not then, nor have 
I since, received any other notice of the adoption of the resolutions, 
or of the appointment of the commissioners. However, in answer 
to this communication, I stated to Mr. Stuart that the Legislature 
had adjourned without taking any action whatever on the subject; 
that had the commissioners presented themselves here during the 
sitting of that body, they would, no doubt, have met with a most 
respectful and courteous reception at the hands of the members; yet, 
in my opinion, a proposition for a re-union of the States would not 
have been entertained for a moment, but would have been reject- 
ed by the unanimous vote of both Houses. I also informed him that 
the Legislature was prepared to take action in regard to a settle- 
ment of the public debt and a division of the public property, but 
not being advised of any movement on the part of the authorities 
of Virginia looking to that end, the matter was deferred from time 
‘to time until the period for adjournment arrived and nothing was 
done. Y ` 
This whole subject will, no doubt, come before you at the pres- 
ent session for consideration and action. I deem it unnecessary to 
say much on the proposition for a re-union of the States, in the 
event that it shall be made, as seems to be contemplated. The will 
of the people of West Virginia in regard to this proposition cannot 
be misunderstood; and, in my judgment, the members of the legis- 
lature in reflecting that will, as well as in pursuing their own con- 
victions and inclinations, will promptly reject it in the mostunequiv- 
ocal and decided terms, and, inorder to putan end to this matter, 
declare that it is the settled purpose of our people that West Vir- 
ginia shall maintain a separate state existence. 


The progress of the work on the Hospital for the Insane, at 
“Weston, will appear from the report of the board of directors and 
other officers. This board is composed of gentlemen of integrity 
and efficiency, who take great interest in the institution, and under 
whose control the work is proceeding with.reasonable economy and 
with as little delay as practicable. The directors confidently 
expect that against June next they will have room for one hundred 
additional patients; and this will be accomplished with the appro- 
priation already made. Butit also appears from the report that 
there are now pending more than eighty applications for the admis- 
sion of patients, who are still waiting for want of room for their 
accommodation. It is not probable that this number will decrease; 
so that, when accommodations are provided for these, there will 
still be no provision for the one hundred of this unfortunate class 
"of our people who are yet in the asylums of Virginia. I there- 
fore, feel it my duty to recommend a liberal appropriation for the 
purpose of proceeding as rapidly as possible with the construction 
of the institution. I may add, that, in estimating for the support 
of the insane, it will be necessary to make provision for those 
remaining in'the asylums in Virginia. 

The report of the Board of Military Claims is herewith commu- 
nicated. It will be seen that the Board reports in favor of claims 
amounting to $55,076 16,in addition to the amounts reported in 
former years. The report is before you for your consideration; and 
if you are of the opinion that the claims should be paid—and it 
seems to me they are of equal merit with a large majority hereto- 
fore paid—it will be necessary to provide the means for that” 
purpose. ` 

The reports of the Adjutant General and Quarter-Master Gen- * 
eral exhibit the business appertaining to their respective offices that 
has been transacted during the year. I commend them to your 
consideration. From the former it may be seen that in May last 
the 6th Regiment of West- Virginia Volunteer Cavalry was mus- 
tered out of the United States service. This was the only regi- 
ment from our State that remained in the service after August, 
1865; and this one would, no doubt, have been mustered out 
with the others had it not been brigaded with troops from other 
states that were ordered west of the- Mississippi for duty. I made 
_ every effort of which I was capable to prevent it from being taken 
West, and to secure its discharge with the others; but my efforts 
were unsuccessful, and the regiment was held in the service, doing 
duty on the plains and in the mountains of the West, until the 
time mentioned above. 
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In September-last, Brigadier General Francis P. Peirpoint, who 
had occupied the office of Adjutant General of this State from its 
_ organization, and had performed its important and arduous duties 

with an ability and efficiency unsurpassed by any officer in like 
position anywhere in the country, resigned that office,and it became 
my duty to fill the vacancy thus created. Under the law of Vir- 
ginia the Adjutant General was, ex officio, Quarter-Master General, 
also, and performed the duties of both offices; but in the progress 
of the late war it became apparent that the duties of the two 
offices were so diverse and, during active hostilities, so onerous, 
that they could not be, conveniently and satisfactorily, performed 
by the same person ; and, in order that there might be more effi- 
ciency in both departments, a law was passed separating them, and 
making the office of Quarter-Master Géneral independent. On the 
passage of this law, Col. George W. Brown was‘appointed Quarter- 
Master General, and from that time to the present he has 
performed the duties of that office most ably and efficiently. 
The labor and responsibility of both offices—and especially of the 
office of Quarter-Master General—having become much lighter 
since the close of the war, I determined, on the resignation of 
Adjutant General Peirpoint, to devolve the duties of both offices 
on one person, with the salary of Adjutant General only, until the 
Legislature should have an opportunity of considering the pro- 
priety of again making the Adjutant General ex officio Quarter- 
Master General, and thereby, not only reduce the number of incum- 
bents of office, but also save to the Treasury the amount of one of 
the salaries. In the meantime, Col. George W. Brown has been 
appointed to fill the vacancy in the office of Adjutant General, and 
has performed the duties of that office as well as those appertaining 
to the office of Quarter-Master General. And I now submit the 
recommendation that the law be so amended as to make the Adju- 
tant General ex officio Quarter-Master General of the State. 

I call your attention to-that portion of the Adjutant General's 
report in which he speaks of the disorganized condition of the 
militia in a considerable portion of the State, and of the inefficiency 
of the present militia system of the State. This system has been 
regarded for years, by many, as wholly without benefit, and the 
truth of this impression has been confirmed and rendered the more 
palpable by the experience of the late war; and when that por- 
tion of the law providing for musters is enforced, it not only 
involves a waste of time, but imposes a great burden. It seems to 
me that all that is needed in time of peace is to know the strength 
of the militia, and this can be sufficiently approximated by requiring 
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the county assesgofs to return the names of all persons in each 
township liable to military duty. Butif it is not deemed proper 
to go so far, I think the Legislature should at least relieve the peo- 
ple from the necessity of spending their time and money in attend- 
ing unprofitable musters. 

A resolution was adopted by the last Legislature directing ‘that 
the Governor procure, or cause to be procured, suitable medals, as 
‘tokens of respect for the officers and soldiers of West Virginia who 
served during the rebellion in the service of the United States, 
&e.” By my direction, the Adjutant General opened negotiations 
with parties in New York, with a view to a compliance with this 
resolution ; and from the report of that officer it may be seen that 
he has contracted for medals of the character and on the terms 
prescribed in the resolution, and that they are in process of pre- 
paration, and will be ready for presentation at an early day. It 
may also be seen that they will cost not less than twenty-eight 
thousand dollars, to pay which an appropriation will be required 
at the present session. 

The report of the State Superintendent of Free Schools contains 
much that is interesting on this all important-subject, to which I 
invite your special attention. It will be seen that the inaugura- 
tion of our school system has been attended with many embarrass- 
ments, especially in the interior and border counties. The calami- 
ties of the war and the lingering spirit of disaffection as well as 
the absence of a knowledge of the workings and benefits of the sys- . 
tem, have all been contended with. But, notwithstanding these 
difficulties, this report discloses the most gratifying and encouraging * 
progressin this great work. More than three hundred school houses 
have been built in the State within the year, and two hundred 
others are in process of erection. Many schools are in successful 
operation, and in a large portion of the State the people are mani- 
festing a commendable liberality in imposing on themselves heavy 
taxes to build school houses.and support the schools. In addition 
to the local taxes there was distributed among the counties, on the 
Ist of April 1866, the sum of $105,563 16, from the? State school- 
fund, and the sum to be distributed on the lst of April 1867, is . 
$160,000, showing an increase of more than fifty thousand dollars. 
While, under existing laws, this fund will continue to increase, yet, 
without the fostering care of the Legislature, its annual distribu- 
tions will not be equal to the growing demands for the education of 
our people, I feel that I cannot too zealously urge upon you the 
duty of liberal legislation on this great subject of free schools. The 
security of free government and the hopes of the future depend, in 
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a great measure, on the elevation of the masses of the people; and 
-this can only be accomplished by providing them with the necessary 
"facilities for their education. 

From this report it appears, also, that the want of competent 
teachers continues to be severely felt throughout the State; and the 
_ Superintendent renews his recommendation of last year for the es- 

tablishment of a State Normal School, in order to remove this diff- 

culty. I concur in this recommendation and commend what is said 

in the report, on the subject, to your favorable consideration, I 

would also suggest that this subject might well be considered in 

connection with that of the establishment of the Agricultural Col- 
lege, which is alluded to elsewhere. 

In this connection I also renew the recommendation made to the 
last Legislature, that all the bank stocks owned by the State, and 
all the unsettled balances due from the North-Western Bank of 
Virginia and its branches, and from other banks, be transferred to 

- the “Free School Fund.” Asthese stocks stand, their proceeds are 
scarcely felt in the general treasury, but if transferred as indicated, 
they would contribute to swell the fund which, more than any 
other, needs and is worthy of our continued fostering care. 

From the report of the Board of Public Works, herewith com- 
municated, it may be seen that the members of the Board, as 
required by “An Act to provide a Penitentiary for the State,” 
passed February 19, 1866, selected and located as a site for the 
Penitentiary, a piece of ground near the town of Moundsyille, in 
the county of Marshall, which was donated to the State by the 
people of the town and vicinity, and, on the Ist day of June last, 
a deed was made to the state therefor; and on the 9th day of June 
the Board appointed five directors for the Penitentiary, who shortly 
thereafter qualified and proceeded to the execution of the duties 
required of them. 

The report of the Directors of the Penitentiary is also herewith 
communicated; from- which it appears that, soon after their 
appointment, they proceeded to comply with the law under which 

- they were appointed. The plan set forth in the report, as adopted 
for the laying out and enclosing of the grounds and for the erection 
of the buildings, seems to be practical and economical, yet sufi- 
ciently substantial and capacious, and convenient in its arrange- 
ment, for the confinement and profitable employment of all convicts 
that the State is likely to have at any one time for some years to 
come, The estimated cost of the whole when completed is one 
hundred and sixty thousand dollars. The work is proceeding satis- 
factorily, and the exhibit of moneys expended shows reasonable 
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economy. Itis expected that one wing of the building containing 
cells will be so far finished by the 1st of December next as may be 
necessary for the safe keeping of the convicts, and that the whole 
_ will be completed against the lst of January, 1869. It may be 
seen, however, that the existing appropriation is not regarded by 
the directors as sufficient to continue the work during the present 
year, and that to secure its speedy progress and completion, as 
contemplated, they recommend a further appropriation of fifty 
thousand dollars at the present session of the Legislature. It is 
hardly necessary, I apprehend, for me to say that I concur in this 
recommendation. We have now near one hundred convicts on our 
hands, with scarcely any place to keep them, and the necessity for 
an appropriate place of confinement, where the more vicious and 
the better classes may be kept separate and where all may be 
properly and profitably employed, must be apparent to every one. 

The report of the Commissioner of Immigration shows the par- 
tial success that has attended his efforts during the year, and con- 
tains a Statement of the difficulties he has had fo encounter in the 
execution of the duties of his office. The chief embarrassment is 
the want of money to employ agents and defray other necessary 
expenses, Without this, very little can be accomplished, and this 
the Legislature has hitherto declined to provide. My opinion has 
been, and still is, that this office might be made more effective for 
the advancement of the interests of the State, and at every session 
of the Legislature since the creation of that office I have urged a more 
liberal policy, but it has not met with favor ; and, as a consequence, 
it has not accomplished what, in my judgment, it otherwise would 
have done. I have nothing to add to what I have heretofore said 
on the subject, but again ask that you will give it that consideration 
which its importance demands. 

The reports, respectively, of Hon. C..D. Hubbard, representa- 
tive of this State in the Board of Commissioners of the Soldiers’ 
National Cemetery at Gettysburg, and of G. L. Cranmer, Esq., 
representative of this State in the Board of Trustees of the Antie- 
tam National Cemetery, are herewith submitted; from which it may 
be seen that the work on each is progressing satisfactorily. It may 
also be seen that West Virginia has appropriated and paid her pro- 
portion of the cost of both these cemeteries, and has thus shown 
that she is not unmindful of the noble men of our own and other 
States who, on these battle fields, laid down their lives for the 
Republic. 

The Board of Visitors of the Institution for the education of the 
Deaf and Dumb and the Blind at Staunton, Virginia, have caused 
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to be transmitted to me a copy of a report made to them by the 
Principal of the Institution, showing the number of pupils therein 
from within the limits of West Virginia, at any time between the 
17th of April 1861, and the 1st of January 1867, and the amount 
of charges for their support and education; and in accordance with 
the request of the :Board, I now submit the report for your informa- 
tion and action. While it is no doubt the intention, at the proper 
time, to recognize any equitable demands Virginia may have against 
our State, yet, I have not deemed it proper at present to advise the 
payment of any claim whatever based upon what occurred during 
the war, or until a convenient and practicable period soon after its 
close; and have assumed, in regard to matters like the one under 
consideration, that the 1st of January 1866, is such period—that 
_ being the beginning of the first calendar year_thereafter; thus 
leaving any claim having its origin prior to that date to be adjusted 
in a general settlement which it is understood will hereafter take 
place between the two States. From the report itappears that ten 
patients from this State have been in the Institution within the 
year 1866, at a charge of $1,833 334, and that eight of them are 
there still, and will probably remain during the current year, 
I therefore, recommend that you provide for paying the sum charg- 
ed for the support and education of these unfortunate and helpless 
citizens during the last year, and also for like charges for those that 
may remain during the current year. 

I call the attention of the Legislature to the fact that the act of 
Congress of July 2, 1862, donating lands to States that should pro- 
“ vide colleges for the benefit of agriculture and the mechanic arts, 
imposed certain conditions as inseparable from the grant; and that 
the act of our Legislaturé, of October 3, 1863, accepting the bene- 
fits of the act of Congress, necessarily accepted the grant subject 
to those conditions. One of these conditions is, that the State shall, 
within five years from July 2, 1862, provide a college such as is 
contemplated in the act of Congress, “or the grant shall cease and 
the State shall be bound to pay to the United States the amount 
received.” The time thus prescribed in these laws expires in July 
next, yet no step has been taken toward complying with this impor- 
tant condition. It devolves on the present Legislature to take 
definite action for the establishment of the contemplated college, 
or, otherwise, to provide for paying over to the United States the 
amount for which the State sold the Land Scrip received by it 
under the act of Congress. 

The Scrip having been sold, the proceeds were invested as 
required by the act of the Legislature, and the State has in return 
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eighty-eight thousand dollars in United States thirty-year bonds, 
bearing six per cent. (currency) interest. To this may now be 
added the semi-annual interest, due January 1, 1867, and you will 
have the amount of the fund arising from the donation. The report 
of the agent making the sale of the Scrip and investing the pro- 
ceeds in bonds, is herewith communicated for the information of 
the Legislature. | 

The resources of our State should be made known by means of 
a geological survey. There should be a thorough examination and 
exploration of every section of the State by competent and prac- 
tical: persons, who could be relied on to make a full and faithful 
report of its resources and capacities. We-have the elements here 
whioh, if known and appreciated, would bring into our midst cap- 
ital and labor that would ensure their rapid development and make 
ours one of the richest States in the Union. There is an area of 
15,000 square miles of coal underlying the surface of West Virginia, 
which is in quality and variety unsurpassed anywhere, and a great 
portion of which is accessible to existing lines of transportation, 
and is comparatively convenient to the best marketsin the country. 
We have iron, also, equal to any in the country, and ¡salt and oil in 
abundance. Our timber alone should be a source of’ great wealth, 
And while the surface of our State is somewhat broken, yet our soil 
is productive of all the crops known to this latitude, and yields the 
husbandman a rich return for his toil. Hitherto there has been 
little effort to make these known, but there is no longer any excuse 
for leaving it undone. It will cost but a small sum, while its 
results;would soon be seen in great additions to our population and 
wealth. I have no hesitation in recommending that you direct 
such survey and provide the means for defraying the necessary 
expenses of its execution: 

The usury laws of our State are the subject of great complaint 
by the business community generally. Our laws fix the rate of 
interest at six per cent., and impose heavy penalties for taking 
more. It is contended, on the’ one hand, that experience has 


proven that six per cent. is not at all times a sufficient consideration. 


for the use of money, and that its price should be left by the law 
to the market, as any article of merchandise. And in support 
hereof the facts are cited, that large sums are borrowed by the 
United States at more than six per cent., that some of the States 
have adopted a greater rate, while others, retaining the legal rate, 
allow much more on special contract. It is also claimed that per- 
sons engaged in active business are often willing and can well afford 
to pay more than six per cent. for money; that this being allowed 
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by other States, not only prevents capital from coming into our 
State, but actually draws it from us; that men desiring to invest 
their means or enter into business, scale locations Where a more 
liberal policy prevails: and thus we are deprived of the use of much 
capital and of the enterprize of many useful citizens, the result of 


_ which is, necessarily, to retard our prosperity. And, finally, it is 


affirmed that these laws are disregarded and evaded by the unseru- 
pulous, and that they are only operative to the prejudice of the 
good and law abiding citizens. 

On the other hand, it is contended, that were it not for the pen- 
alties of the usury laws, there would be great oppression practised ; 
that”persons in straightened circumstances would be compelled to 
pay exorbitant interest under intimations that, if not done, they 
would be sued, harrassed, and, may be, broken up; that officers 
and creditors would unjustly extort large sums for indulgence 
shown those in their power. I submit the subject as one well 
worthy of investigation and most careful consideration. 

The commissioners appointed by the last legislature to take 
action under the “Act to incorporate the Covington and Ohio Rail- 
road Company,” have not reported to the Board of Public Works 
or to me, of the progress they have made in the matter committed 
to their hands. I suppose, however, that they will make a report 
to the legislature. I know nothing officially of their transactions, 
but have understood that their efforts have not been attended with 
the success that could have been desired. This is a work of the 
very first importance, not merely to the immediate section through, 
which it passes, or to the State, but to the country at large. It is 
the shortest, cheapest and most practicable route for a railroad from 
the Mississippi Valley tothe Atlantic. Its construction will open 
up a section of country that is of unsurpassed richness in all the 
mineral and vegetable productions known to the land. If the plan 
adopted at the last session to secure its construction has proven a 
failure, I trust that the wisdom of the legislature will devise and 
enact some scheme that may prove more practical and successful. 

T am not aware of any action under the law of the last session 
incorporating the Virginia Canal Company. Nor have I been 
advised whether it is the intention of the parties named in the act 
to accept its provisions or not. I am, therefore, unable to furnish 
the legislature any information on the subject. j 

As required by the constitution, I submit herewith a list of par- 
dons granted during the year, with the particulars of the several 
cases and my reasons for granting the same. 

On the 20th day of December last, I received notice that a suit in 
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equity had been instituted in the Supreme Court of the United 
States in the name of the Commonwealth of Virginia against the 
State of West Virginia, praying that Court to decree the counties of 
Berkeley and Jefferson to be a part of the territory and within the 
jurisdiction of Virginia. It is claimed in the bill filed in the-cause 
that the proceedings by virtue of which West Virginia exercises 
jurisdiction over those counties were illegal, and therefore void, and 
the Court is asked, in effect, so to declare. ` 

Having understood that the authorities of Virginia were about to 
commence this suit, I anticipated the notice, by employing eminent 
legal counsel, who are giving the subject their attention, and will, 
no doubt, prepare for a proper defense on behalf of our State; and 
I recommend that you make the necessary provision for defraying 
the expenses attending such defense. 

As authorized by the acts of Congress and of our Legislature, all 
the banks in which the State was a stockholder were converted into 
National Banks, and ceased to do business in their old names. The 
State, however, in some cases, and also private stockholders, did 
not take stock in the new banks to the full amount of that which 
they held in the old ones, leaving the balances to be adjusted and 
paid over when the affairs of the old organizations should be closed 
up. But it seems there is no time fixed within which creditors of 
the old banks, either note holders or others, shall present their 
demands, or within: which there shall be a final settlement and a 
distribution of the residue of the assets; and thus the matter is 
delayed and may continue unsettled indefinitely. I recommend 
that you provide, by proper enactment, for giving notice to such 
creditors to present their demands within a reasonable time, say 
one or two years, and prescribe that at the expivetion of that time 
a final settlement and distribution be made. 

The subject of the permanent location of the capital of the State 
will, no doubt, be considered by you at the present session; and. I 
have no hesitation in saying that, in my opinion, the interests of the 
State require definite and final action thereon before you adjourn. 
It has hitherto been asource of much controversy and irritation 
between different sections of the State, and will probably continue - 
to be until it is settled. Itis also referred to by the enemies of the 
State as an evidence of a want of confidence in its permanent exis- 


- tence, which, although wholly without foundation, nevertheless, 


has its influence on some who are not adyised on the subject, and 
who, otherwise contemplated making their homes Amotigetsus. | It 
should be settled, also, with a view to the’ location of other public 
buildings “that ‘are heeded, the construction‘of’ which should:be 
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entered upon as soon as practicable. It may also, in time, if left 
open, have an undúe effect on other subjects of legislation, and will, 
probably, until finally disposed of, occupy the attention of suc- 
ceeding sessions of the legislature to the prejudice of other matters, 
entitled to consideration. - 

It beomes my duty to lay before you a communication received 
- by me from the Secretary of State of the United States, enclosing 
a joint resolution adopted by the two Houses of Congress at its last 
session, proposing an amendment to the Constitution of the United 
States, I have no hesitation in commending this wise and impor- 
tant measure to your early and most favorable cónsideration; feel- 
ing confident that the result of your deliberations thereon will not 
only accord with the dictates of your own good judgment, but will 
also reflect the recently expressed. will of those whom you represent. 

That it was the absolute duty of Congress to take the control of the 
reconstruction of the rebellious states after the war was over, it seems 
to me, must be apparent to every unbiased mind. Had it not done 
so, it would have been recreant to the trust reposed in it by a 
patriotic and confiding constituency. And, when we consider 
the circumstances under which this amendment is proposed as 
the basis of a restoration of these States to their former relations 
to the government, we are astonished at the moderation of the 
loyal representatives of the loyal people of the country. As we 
read it, from the beginning to the end, we find nothing in it that is 
vindictive or even unkind, much less any thing that is unjust. 
I venture that few in the South expected milder conditions: 
many expected much greater exactions. Greater magnanimity was 
_ never shown, nor more conciliatory terms ever proposed, to any 
people under kindred circumstances, than Congress has proposed 
to the rebellious states. "They spent four long years in waging the 
most bloody, desperate and ruinous war known to history, for the 
purpose of destroying the freest and best government on the face of 
the earth. All that is how-required is, a restoration that will guar- 
antee the supremacy of the lawful authority and the prosperity 
and happiness of the whole country for the time to come, 

If Congress had done less it would have failed of its duty ;—had 
it gone farther its action would, no doubt, have been approved by 
the loyal millions who sustained the government with men and 
money to suppress the rebellion and who have so recently endorsed 
this proposition. 

This amendment contains all the terms proposed by Congress as a 
basis of the restoration of the rebellious states to-their proper ré- 
lations to the government; for, while this does not appear: on itg 
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face—and it was not proper that it should—yet that it was so in- 
tended by a large majority of Congress, and by the loyal people of 
_ of the country, will not, I apprehend be doubted by any candid 
mind—especially when we take into consideration the fact that the 
only State that accepted it was immediately admitted to represen- 
tation in both Houses of the same Congress that proposed it. 

So far as I am aware, there is serious objection to the subject 
matter of only ‘two of the provisions of this amendment: the one 
equalizing the basis of representation in the government ; the 
other declaring*ineligible to office such participants in rebellion 
as had previously sworn to support the constitution of the United 
States. Some‘of the other provisions are not objected to at all; 
ahd the rest—except, perhaps, the clause regulating citizenship— 
are objected to only on the ground that they are proposed to be 
incorporated into the constitution of the United States—it being 
claimed that they appertain to matters that should be left to State 
regulation. 

It is claimed by the South and those who support their preten- 
‘sions, that the second section of this amendment violates one of 
the compromises of the constitution, without which the Union 
could not have been formed; and that it Junjustly reduces their 
representation in Oongress and their power in the government. 


To this it may be answered that all_governments are founded in | 


compromise; that the provision of the constitution referred to is 
no more a compromise than the rest of that instrument; that the 
South rejected and threw off this provision with all the others, and - 
entered into rebellion against and made war on the government; 
but, instead of succeeding, they were defeated and conquered, and 
thereby forfeited all their rights thereurider, and that this section 
isnow proposed as one of the terms of their restoration; that by 


the act of rebellion and war by the South, their slaves were made ~ 


free people; and if this section is not adopted, the South will not 
only not have lost strength in the government by the rebellion, but 
will have gained by having the whole number of the colored popu- 
lation counted in the basis of representation, and represented: in 
Congress, instead of three-fifths, as when they were slaves. Indeed, 
one-third of the power wielded by the South in the national gov- 
ernment will be based on this population ; and that, too, while the 
latter have no voice in either the state or national governments. 

It is also contended that the purpose of this section is to force 


the South to confer suffrage on the negroes. The truth is that it. 


leaves this question of suffrage, as at present, to the States. No 
State is required to confer or refuse it, but each is left free to decide 
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- the question for itself. But, as is declared on its face, it simply 
provides that, where the right to vote is denied (except for crime) 
to any of the male inhabitants of a State, of proper age, the basis 
of representation in such State shall be proportionately reduced. 
It is intended thereby to equalize the representation in Congress 
from all the States, North and South, by basing it very nearly, 
though not precisely, on those whom the States recognize as enti- 
.tled to a voice in their governments. 

But it is said that the operation of this section will be much more 
seriously felt in the South than in the North, because there are at 
present so many more of such excluded persons inthe former. This 
may be true, but it does not affect the principle or the justice of’ 
the provision. The South decide for themselves that these persons 
are not fit to exercise political power, and they should not expect 
to avail themselves of a power as against others which they ignore 
among themselves. The principle is eminently just in itself, and 
should be accepted as such everywhere throughout the land. 

The third section renders ineligible to office any person who, 
having as an officer previously taken the oath to support the con- 
stitution of the United States, shall have engaged in rebellion 
against the same. But this disability may be removed by a vote of 
two-thirds of each House of Congress. 

The ruling spirits of the South determined no longer to submit 
to the government, and defied its authority, and set up for them- 
selves, within its jurisdiction, a separate and alien organization. 
Some claimed the right to do so under the constitution. Others— 
and it is believed a large majority—as may well be recollected, made 
no such pretensions, but went into the conspiracy with the declara- 
tion that “if successful,” they were “revolutionists;” “if unsuccess- 
ful,” they were “rebels,” and would submit to the consequences. 
Whether of one class or the other, however, all were aware of what 
their act was held to be by the country generally, and. by the con- 
stituted authorities of the United States; and they must have 
expected, if unsuccessful, to forfeit, not political rights merely, but 
much more. Whatever the opinions of men in the South were, the 
triumph of the government has decided that they were engaged in 
a rebellion and are rebels, and are liable to be treated assuch. In 
fact, thousands of them have themselves acknowledged this by 
sueing for pardon as such. i l . 

The government, instead of enforcing the laws and taking the 
benefit of the forfeitures resulting from the act of rebellion, and 
humiliating the participants by trial for the offense, as it had a 
right to do, now proposes simply to withhold political power from 
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the parties admitting themselves to be rebels until they show their 
purpose to be loyal. Instead of humiliation and the enforcement. 
of the laws, terms of restoration are proposed. 

But it is not simply the provisions of the amendment that meet 
with objection. It is contended that in the absence of the repre- 
sentatives from the ten Southern States, Congress is not legally 
constituted, and therefore, cannot rightfully propose any amend- 
ment whatever to the constitution. If this is a correct position, 
then there has been no constitutional Congress since the Southern 
members left it in 1861; and all the laws passed for the raising of 
men and money, or otherwise providing for the suppression of the 
rebellion, were invalid, and were acts of usurpation. If the 
absence of the representatives from ten States disorganizes the gov- 
ernment, then we are at the mercy of a minority, and the with- 
drawal of the representatives of one State, or of one member, 
‘would effect the same end; and thus we find that this position results 
in an absurdity. 

But we are not left to os on this question. The consti- 
tution is explicit. In article I, section 5, of that instrument, it is 
- provided that “a majority of each (House) shall constitute a quo- 
rum to do business,”-——not of-a particular kind or character, but 
‘business generally; and while there is a quorum it is called the 
“House.” It will be found, upon examination, that wherever it is 
said in the constitution that either “House” may do an act, this is 
to be taken in connection with the provision quoted that “a major- 
ity shall constitute a quorum to do business;” and nowhere in the 
constitution is it declared that any other number than a majority is 
required “to do business” of any kind. And the only difference 
between ordinary legislation and a proposition to amend the consti- 
tution is, that in the former case, under parliamentary rule, a major- 
ity of both Houses is ‘sufficient to pass any measure, while in the 
latter two-thirds of both Houses is required by the constitution. 
But two-thirds is also required to pass a bill over the veto of the 
President, and in some other instances; yet in these cases it never 
has been pretended that more than twoi of a quorum Wps 
required, until since the rebellion. 

It now seems to be admitted, however, that de may have been 
a pretext for proceeding with legislation during the rebellion, while 
the Southern representatives were absent in obedience to the com- 
mand of their States, yet, as they: have now returned by like com- 
- mand, and ask permission to participate in the proceedings of Con- 
gress, that body is not legally constituted as long as they are re- 
fused such permission, no matter what their States may have been 
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engaged in during such absence. But it certainly should not be 
entertained for a moment that a minority, even in obedience to the 
command of their States, can make one number necessary to a quo- 
rum at one time, and a different number at another time. The rule 
is fixed by the constitution and continues the same without regard 
to what a minority, or the States they represent, may do. 

In further opposing the amendment, the South say that after the 
conflict at arms was over, they accepted the terms proposed by the 
Executive and complied with all that he required to restore them 
to their proper relations to the government, and that it is not keep- 
ing faith with them now to require any further conditions, But it 
must be remembered that while the process of reorganizing the 
Southern States, directed by the President, was going on, Congress 
was not in session, and could not therefore either consent to, or dis- 
sent from what was being done; that in some of the States they 
were expressly informed by the President, and in all it was under- 
stood, that the organizations being formed under his proclamations 
were merely provisional and subject to the ultimate decision of 
Congress. And this was, also, the understanding of the whole 
country. As soon as Congress assembled, it was apparent to all 
that the policy of restoration which had been adopted did not meet 
the approbation of that body, and that they deemed it their duty 
as the law making power of the government to prescribe such terms 
of restoration to the insurgent States as would secure the future 
peace and safety of the nation; and this they did before they ad- 
journed, by the amendment to the constitution which is now pro- 
posed to the States for ratification. 

The position assumed, that the- action taken in the rebellious 
States under the proclamations and orders of the executive is 
- conclusive on the other departments of the government, and that 
Congress has no authority to go behind it and impose additional 
terms, but should\ at once admit the representatives from those 
States, cannot be maintained or assented to. Congress is the law 
making power of the government; and according to the spirit as 
well as the plain provisions of the. Constitution, that body has the 
power and it is its imperative duty to provide for the general wel- 
fare of the country. After the war was over, it devolved on Con- 
gress to examine into the condition of the rebellious States, and to 
ascertain the conduct and sentiments of the people of those States, 
and then to adopt such measures as would secure the enduring peace, 
safety and prosperity of the country. And theSouth should neither- 
be flattered nor deceive themselves with the pretension that any 
thing done by the executive could either supersede the jurisdiction 
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of Congress over, or preclude it from taking control of, the subject 
.of reconstruction. | 

If the terms proposed are not accepted in the spirit in which 
they are tendered, this will manifest such a disregard for the legally 
constituted authorities of the United States as may seem to require 
action of a more decided character. 


In addition to the general subjects of legislation you have a solemn 


duty to perform in sustaining the great loyal cause of the country. 
The contest, whatever form it may assume, is not yet ended. Letus 
then perform the duties of the present hour fearlessly and faithfully, 
and gird ourselves afresh for whatever may await us in the future. 


ARTHUR I. BorEMAN. — 
EXECUTIVE DEPARTMENT, 
Wheeling, January 15, 1867. — 
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